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Rule making related to the flood mitigation program

The Revenue Department hereby amends Chapter 238, “Flood Mitigation Program,” Iowa
Administrative Code.

Legal Authority for Rule Making

This rule making is adopted under the authority provided in Iowa Code section 421.17.

State or Federal Law Implemented

This rule making implements, in whole or in part, Iowa Code section 418.13 as amended by 2018
Iowa Acts, House File 2258.

Purpose and Summary

During the 2018 Legislative Session, the Legislature added language to Iowa Code section 418.13
to specify that a governmental entity may use moneys from an account for reimbursements for funds
advanced internally or to help make payments on bonds incurred to pay for projects approved by the
Flood Mitigation Board before, on, or after July 1, 2018. These amendments to rule 701—238.4(418)
regarding the use of moneys from a flood mitigation fund reflect the statutory change.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the Iowa Administrative Bulletin on
December 19, 2018, as ARC 4175C. No public comments were received. No changes from the Notice
have been made.

Adoption of Rule Making

This rule making was adopted by the Department on January 23, 2019.

Fiscal Impact

This rule making has no fiscal impact to the State of Iowa. The Fiscal Note for House File 2258
estimates no impact to the General Fund and notes that the law change could have a positive fiscal impact
for local governments.

Jobs Impact

After analysis and review of this rule making, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to rule 701—7.28(17A).

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
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https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=88


meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

Effective Date

This rule making will become effective on March 20, 2019.

The following rule-making actions are adopted:
ITEM 1. Amend paragraph 238.4(4)“c” as follows:
c. Requests for remittance shall be made for the amount of moneys in the governmental entity’s

account necessary to pay the governmental entity’s costs or obligations related to the project, according
to the sales tax revenue funding needs specified in the approved project plan. A governmental entity
shall not, however, during any fiscal year receive remittances under this rule exceeding $15 million or
70 percent of the total yearly amount of increased sales tax increment revenue in the governmental
entity’s applicable area and deposited in the governmental entity’s account or the annual maximum
amount established by the board pursuant to Iowa Code section 418.9(4), whichever is less.

ITEM 2. Renumber subrules 238.4(5) to 238.4(7) as 238.4(6) to 238.4(8).
ITEM 3. Adopt the following new subrule 238.4(5):
238.4(5) Authorized expenditures.
a. Requests for remittance shall be made for the amount of moneys in the governmental entity’s

account necessary to pay the governmental entity’s costs or obligations related to the project, according
to the sales tax revenue funding needs specified in the approved project plan.

b. Allowed costs or obligations under Iowa Code section 418.13(1) include the costs of the
approved project, reimbursements for funds advanced internally or to help make payments on bonds
incurred to pay for approved projects, and principal and interest on bonds issued under Iowa Code
section 418.14.

ITEM 4. Amend rule 701—238.4(418), implementation sentence, as follows:
This rule is intended to implement Iowa Code section sections 418.12 and 418.13.

[Filed 1/24/19, effective 3/20/19]
[Published 2/13/19]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 2/13/19.
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